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STATE OF NEW YORK

8151
I N SENATE
June 14, 2016

Introduced by Sen. SERINO -- read twi ce and ordered printed, and when
printed to be committed to the Conmttee on Rules

AN ACT to anend the social services |law and the penal law, in relation
to the reporting of child abuse

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED I N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Article 6 of the social services |law is anmended by adding
anewtitle 6-Bto read as foll ows:
TI TLE 6-B
REPORTS OF CHI LD ABUSE TO
LAW ENFORCEMENT
SECTI ON 429-A. PERSONS AND OFFICIALS REQU RED TO REPORT CASES OF
SUSPECTED CHI LD ABUSE TO APPROPRI ATE LAW ENFORCEMENT
AGENCY.
429-B. PENALTI ES FOR FAI LURE TO REPORT.
429-C. | MMUNITY FROM LI ABI LI TY.
429-D. REVIEW OF EXI STI NG RECORDS FOR ALLEGATI ONS THAT A CHI LD
IS AN ABUSED CHI LD; DI STRI CT ATTORNEY; PENALTY.

S 429-A. PERSONS AND OFFI Cl ALS REQUI RED TO REPORT CASES OF SUSPECTED
CH LD ABUSE TO APPROPRI ATE LAW ENFORCEMENT AGENCY. 1. (A) THOSE PERSONS
AND OFFI Cl ALS SET FORTH I N SUBDI VI SI ON ONE OF SECTI ON FOUR HUNDRED THI R-
TEEN OF THI S ARTI CLE SHALL BE REQUI RED TO REPORT OR CAUSE A REPORT TO BE
MADE TO AN APPROPRI ATE LAW ENFORCEMENT AGENCY WHEN THEY HAVE REASONABLE
CAUSE TO SUSPECT I N THEI R PROFESSI ONAL OR OFFI Cl AL CAPACI TY THAT: (I) A
PERSON BEI NG El GHTEEN YEARS OLD OR MORE HAS ENGAGED | N CONDUCT SET FORTH
I N PARAGRAPH (B) OF THI'S SUBDI VI SION WTH A PERSON LESS THAN FOURTEEN
YEARS OLD;, OR (I1) A PERSON BEING TVENTY- ONE YEARS OLD OR MORE HAS
ENGAGED | N CONDUCT SET FORTH I N PARAGRAPH (B) OF THI'S SUBDI VI SION WTH A
PERSON LESS THAN SEVENTEEN YEARS OLD AND THE PERSON BEING TWENTY-ONE
YEARS OLD OR MORE HAS AUTHORITY, PERCEIVED AUTHORITY, A PCSI TION OF
TRUST, SUPERVI SORY OR DI SCI PLI NARY POWER OVER THE PERSON LESS THAN
SEVENTEEN YEARS OLD BY VIRTUE OF H'S OR HER LEGAL, PROFESSI ONAL, OCCUPA-
TIONAL OR VOCATI ONAL STATUS; OR (I11) A PERSON HAS ENGAGED | N CONDUCT
SET FORTH | N PARAGRAPH (B) OF THI'S SUBDI VI SION WTH A PERSON UNDER TVEN-

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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TY- ONE YEARS OF AGE WVHO HAS A HANDI CAPPI NG CONDI TION, AS DEFINED I[N
SECTI ON  FORTY- FOUR HUNDRED ONE OF THE EDUCATI ON LAW AND VWHO | S ENTI TLED
TO RESI DENTI AL CARE DUE TO SUCH HANDI CAPPI NG CONDI TI ON.

(B) THE FOLLOW NG CONDUCT, |F COW TTED BY A PERSON DEFI NED | N PARA-
GRAPH (A) OF THI'S SUBDI VI SI ON SHALL, FOR THE PURPOSES OF THI S SECTI ON,
CONSTI TUTE " CHI LD ABUSE" AND SHALL REQUI RE A REPCRT:

(1) I NTENTI ONALLY OR RECKLESSLY | NFLI CTI NG PHYSI CAL | NJURY, SERI QUS
PHYSI CAL | NJURY OR DEATH, OR

(1'1) I NTENTI ONALLY OR RECKLESSLY ENGAG NG I N CONDUCT WHI CH CREATES A
SUBSTANTI AL RISK OF SUCH PHYSI CAL | NJURY, SERI QUS PHYSI CAL | NJURY OR
DEATH, OR

(1'11) COMWM TTI NG OR ATTEMPTI NG TO COM T AGAINST A CHI LD THE CRIME OF
DI SSEM NATI NG | NDECENT MATERIALS TO M NORS PURSUANT TO ARTICLE TWO
HUNDRED THI RTY- FI VE OF THE PENAL LAW OR

(1'V) ENGAGQ NG I N ANY CONDUCT PROH BI TED BY ARTI CLE ONE HUNDRED THI RTY
OR TWO HUNDRED SI XTY- THREE OF THE PENAL LAW

(© FOR THE PURPCSES CF THI' S SECTI ON THE TERM " LAW ENFORCEMENT AUTHOR-
I TITES" SHALL MEAN A MUNI Cl PAL POLI CE DEPARTMENT, SHERI FF''S DEPARTMENT,
THE DI VI SI ON OF STATE POLI CE OR ANY OFFI CER THEREOF OR A DI STRI CT ATTOR-
NEY OR ASSI STANT DI STRI CT ATTORNEY. NOTW THSTANDI NG ANY OTHER PROVI S| ON
OF LAW LAW ENFORCEMENT AUTHORI TI ES SHALL NOT | NCLUDE ANY CH LD PROTEC
TI' VE SERVI CE OR ANY SOCI ETY FOR THE PREVENTI ON OF CRUELTY TO CHI LDREN AS
SUCH TERMS ARE DEFINED IN SECTION FOUR HUNDRED TWENTY- THREE OF THI S
ARTI CLE.

2. REPORTS OF SUSPECTED CHI LD ABUSE SHALL BE MADE | MVEDI ATELY BY TELE-
PHONE OR BY TELEPHONE FACSIM LE ON A FORM SUPPLI ED BY THE COW SSI ONER
O THE OFFICE OF CH LDREN AND FAMLY SERVI CES TO AN APPROPRI ATE LAW
ENFORCEMENT AGENCY. SUCH TELEPHONE REPORTS SHALL BE FOLLONED BY A
REPORT I N WRI TING W TH N TVENTY- FOUR HOURS AFTER SUCH ORAL REPORT. THE
PROVI SI ONS OF ARTI CLE TVENTY- THREE-B OF THE EDUCATI ON LAW SHALL APPLY
WHEN ALLEGATIONS OF ABUSE OR MALTREATMENT BY AN EMPLOYEE OR VOLUNTEER
UNDER SUCH ARTI CLE ARE MADE | N AN EDUCATI ONAL SETTING NOTHING IN TH'S
SUBDI VI SI ON  SHALL REQUI RE A PERSON OR OFFI Cl AL REQUI RED TO REPORT CASES
OF SUSPECTED CHI LD ABUSE TO ADDI TI ONALLY NOTI FY THE STATEWDE REGQ STER
OF CH LD ABUSE AND MALTREATMENT UNLESS THE RELATI ONSHI P OF THE VICTIM TO
THE ALLEGED PERPETRATOR IS | N DOUBT. NOTW THSTANDI NG  ANY OTHER
PROVI SI ON OF LAW LAW ENFORCEMENT AGENCY SHALL NOT | NCLUDE ANY CH LD
PROTECTI VE SERVI CE OR ANY SOCI ETY FOR THE PREVENTI ON OF CRUELTY TO CHI L-
DREN AS SUCH TERM5 ARE DEFI NED | N SECTI ON FOUR HUNDRED TVENTY- THREE OF
TH S ARTI CLE.

S 429-B. PENALTI ES FOR FAI LURE TO REPCORT. 1. ANY PERSON REQUI RED BY
TH'S TITLE TO REPORT A CASE OF SUSPECTED CH LD ABUSE WHO W LLFULLY FAI LS
TO DO SO SHALL BE GUILTY OF A CLASS A M SDEMEANCR

2. ANY PERSON REQUI RED BY THI S TI TLE TO REPORT A CASE OF SUSPECTED
CH LD ABUSE WHO KNOW NGLY AND W LLFULLY FAILS TO DO SO SHALL BE Cl VILLY
LI ABLE FOR THE DAMAGES PROXI MATELY CAUSED BY SUCH FAI LURE.

S 429-C. I MMUNITY FROM LI ABILITY. 1. ANY PERSON WHO I N GOCD FAI TH
MAKES A REPORT OF ALLEGATI ONS OF CHI LD ABUSE AS REQUI RED BY THI S TI TLE,
I NCLUDI NG THOSE WHO | N GOOD FAI TH MAKE A REPCORT TO THE WRONG RECI PI ENT,
SHALL HAVE | MMUNITY FROM CRIM NAL LIABILITY VWH CH M GHT OTHERW SE RESULT
BY REASON OF SUCH ACTI ONS.

2. ANY PERSON WHO REASONABLY AND | N GOOD FAI TH MAKES A REPORT OF ALLE-
GATIONS OF CHI LD ABUSE AS REQUI RED BY THI S TI TLE, SHALL HAVE |MJN TY
FROM CVIL LIABILITY WHCH MGHT OITHERW SE RESULT BY REASON OF SUCH
ACTI ONS.



Co~NOoOUIT~hWNE

S. 8151 3

S 429-D. REVI EW OF EXI STI NG RECORDS FOR ALLEGATI ONS THAT A CHILD I S AN
ABUSED CHI LD, DI STRI CT ATTORNEY; PENALTY. THE WLLFUL FAILURE OF AN
| NDI VI DUAL DEFI NED | N PARAGRAPH (A) OF SUBDI VI SI ON ONE OF SECTI ON FOUR
HUNDRED TWENTY-NINE-A OF THIS TITLE TO REVIEW EX STING RECORDS AND
| NFORMATI ON AND REPORT ALLEGATI ONS CONTAI NED THEREI N, AS PROVI DED BY
THI S SECTI ON, SHALL BE A CLASS A M SDEMEANOR

S 2. Section 130.00 of the penal lawis anended by adding two new
subdi visions 14 and 15 to read as foll ows:

14. "POSITION OF AUTHORI TY" | NCLUDES BUT IS NOT LIM TED TO ANY PERSON
VWHO IS A TEACHER, EMPLOYER, BABYSI TTER, COACH, OR ANY OTHER PERSON WHO,
NO MATTER HOW BRI EF, | S AT THE TI ME OF THE ACT:

(A) ACTING I N THE PLACE OF A PARENT AND CHARGED W TH ANY OF A PARENT' S
RI GHTS, DUTIES OR RESPONSI BI LI TIES TO A CHI LD, OR

(B) A PERSON WHO IS CHARGED W TH ANY DUTY OR RESPONSI BI LI TY FOR THE
HEALTH, WELFARE, OR SUPERVISION OF A CHI LD, EITHER | NDEPENDENTLY OR
THROUGH ANOTHER.

15. "POSITION OF TRUST" I NCLUDES BUT IS NOT LIMTED TO ANY PERSON WHO
| S A TEACHER, EMPLOYER, BABYSI TTER, COACH OR ANY OTHER PERSON WHO, BY
REASON OF HI'S PCSI TION, IS ABLE TO EXERCI SE SI GNI FI CANT | NFLUENCE OVER A
CH LD AT THE TI ME OF THE ACT.

S 3. The conmssioner of the office of children and famly services
shall review the reporting formused to report suspected child abuse
pursuant to section 429-a of the social services |law, as added by
section one of this act, and, if necessary, shall revise such form to
make it appropriate for reporting to | aw enforcenent agencies.

S 4. This act shall take effect on the sixtieth day after it shall
have becone a | aw



